
AƩachments 

July 7, 2023 
 
RepresentaƟve Hall 
16 West Jones Street, Rm. 2301 
Raleigh, NC 27601‐1096 
 
RE: SB675 Land Use ClarificaƟon and Changes 
 
Dear RepresentaƟve Hall, 
 
Senate Bill 675, Land Use ClarificaƟon and Changes, is a bill before the CommiƩee on Rules, Calendar, and OperaƟons.  
We have three basic concerns about the bill in its present form: 
 

1) It undercuts raƟonal investment‐backed expectaƟons made by landowners in ETJ areas, who made these 
investments in their property with the understanding that their neighbors would be subject to similar land use 
regulaƟons‐ removal of ETJ casts that into doubt and removes land use compaƟbility protecƟons for these 
landowners. 

2) It represents a massive unfunded mandate to counƟes (14 of which have no zoning at all) who will be called 
upon to review, process, and enforce land use rules pertaining to exisƟng development – all with no addiƟonal 
resources.  Most counƟes do not have urban‐style development regulaƟons and their current rules are ill‐
equipped to address land use issues related to more intense development (traffic, noise, density, land use 
compaƟbility, stormwater, etc.). 

3) It calls into quesƟon the vested rights and permit choice protecƟons for applicants with approved or pending 
applicaƟons at the Ɵme of ETJ relinquishment, who will have to explain these approvals to county governments 
or who may be caught in a situaƟon where their lawful development approval relies upon regulaƟons or 
infrastructure that is simply not present in the county now responsible for serving these developments.  We 
note the draŌ bill is especially vague on how the complexiƟes of vesƟng and permit choice will be handled by 
counƟes who may have no zoning at all, or who may have zoning, but it doesn’t contemplate the forms and 
intensiƟes employed by municipaliƟes in their former ETJs. 

 
For these and the other reasons aƩached to this leƩer, we urge the General Assembly to slow down this process and 
have more open discussion with all affected parƟes (including residents in ETJ areas who have already invested in their 
properƟes) about the ramificaƟons of this bill.  As planners, we understand the importance of proper representaƟon 
and recognize that ETJ residents have a right to representaƟon, but pre‐empƟon, aboliƟon, and relinquishment of ETJs 
throughout the State may cause many more problems than it solves.  It removes protecƟons for exisƟng landowners in 
ETJs, will cause county governments to cope with vast increases in workload with no addiƟonal resources, and will 
cause applicants with valid development approvals addiƟonal Ɵme and money in compleƟng their already‐approved 
developments. 
 
The North Carolina Chapter of the American Planning AssociaƟon stands ready to assist the Legislature in whatever 
capacity would be appropriate, including provision of more detail on anƟcipated repercussions of the legislaƟon or 
idenƟficaƟon of potenƟal revisions to the bill text to address idenƟfied concerns. 
 
We aƩach a series of 9 basic points about SB675 to this leƩer along with 18 resoluƟons of opposiƟon or 
correspondence of concern about SB675 from local governments across the State.  Please take the Ɵme to consider 
these important issues, and thank you for your consideraƟon. 
 
Sincerely, 
 
 
Chad Meadows, AICP 
Chair, APANC LegislaƟve CommiƩee 
chad@codewrightplanners.com 



July 7, 2023 
 

REVIEW OF SENATE BILL 675, LAND USE 
CLARIFICATION AND CHANGES 
 

 

This document provides review of SB 675, Land Use Clarification and Changes, which was filed in the 
Senate on 4/6/23.  The bill text was amended on or before 5/23/23 (despite failing to pass one chamber 
of the General Assembly prior to May 4, 2023, the so‐called “crossover” deadline) and narrowly passed 
by the Senate (29‐14) on 6/8/23.  Edition 3 of SB675 calls for the following changes to North Carolina 
law: 
 

 ABOLITION OF EXTRATERRITORIAL JURISDICTION (“ETJ”) 

 

The proposed bill language may be viewed here:  
https://www.ncleg.gov/Sessions/2023/Bills/Senate/PDF/S675v3.pdf 

 
We note that bill proponents state that changes to the bill after 5/23/23 will allow ETJs to remain in 
place for municipalities located within counties of 50,000 people or more – however, the bill text 
continues to abolish NCGS Sections 160D‐201 and 160D‐202 – the portions of the General Statutes that 
establish the extraterritorial jurisdiction and authorize municipalities to exercise land use controls there 
 

SB675 LAND USE CLARIFICATIONS AND CHANGES 

STILL ABOLISHES 
EXTRATERRITORIAL 

JURISDICTION 
SB675v3 – p. 2   §160D‐201(a) & 

160D‐202 
 
Removes the authority of 
municipalities to exercise land 
use control in ETJ areas. Despite 
claims that the bill leaves ETJ 
intact, the enabling sections 
from the General Statutes are 
STILL SHOWN AS REMOVED. 
 
Strips land use protections from 
existing landowners in ETJs 
Landowners protected from 
noxious or incompatible uses in 
an ETJ may no longer have those 
protections if a county has no 
rules preventing these uses 
(14 counties in NC have no 
zoning; several more have only 
partial zoning in some areas) 
 

ETJ RELINQUISHMENT 
THRESHOLD IS ARBITRARY 
SB675v3 – p. 8   Sec. 3.3(a) 

 
Municipalities in counties with 
populations under 50,000 people 
required to relinquish ETJ in 
accordance with a set schedule. 
 
Some municipalities, like Rocky 
Mount, have ETJ in 2 different 
counties; one with more than 
50,000 people and one with less 
than 50,000 people 
 
The proposed bill looks 
backward three years for the 
ETJ relinquishment population 
threshold 
 
 

FREEZES PRIOR ETJ 
BOUNDARIES 

SB675v3 – p.8    Sec. 3.2(a) 
 
Despite removing the 
authorization for ETJs in bill Sec. 
3.1(a), Section 3.2(a) freezes ETJ 
boundaries for cities as they 
existed on June 1, 2023. 
 
The bill retroactively freezes ETJ 
boundaries as they existed prior 
to a potential effective date if 
the bill is passed 
 
Several jurisdictions, such as 
Garner, Clayton, and Archer 
Lodge have adopted 
Comprehensive Plans that called 
for extension of ETJ prior to 
SB675 being filed 
 
 

 
CONTINUED ON NEXT PAGE 



 

SB675 LAND USE CLARIFICATIONS AND CHANGES (continued) 

CONFOUNDS BUILDING 
INSPECTIONS 

SB675v3 – p. 6   §143‐138(e) 
 
Constrains application of 
building and fire codes adopted 
by a municipality to its corporate 
limits.  
 
Lawfully constructed 
development or approved site 
plans in a former ETJ area may 
not comply with a county’s 
adopted building or fire code, 
and would be unlawful 
 
The ability to complete 
approved development may 
rely on municipal infrastructure 
that is not present in a county 
 

PROCEDURAL VAGUENESS 
REGARDING PRIOR 

APPROVALS 
SB675v3 – p. 9   Sec. 3.3(c) 

 
Landowners with lawful 
approvals from a municipality 
may “exercise those rights as if 
no change of jurisdiction has 
occurred.” 
 
Unclear how development 
approved contingent upon 
extension of municipal services 
will be able to be proceed when 
those municipal services do not 
exist in a county or can not be 
extended by a municipality due 
to limitations in satellite 
annexation law  

INABILITY OF COUNTIES TO 
ACT ON PRIOR APPROVALS 
SB675v3 – p. 9   Sec 3.3(c) 

 
Requires counties to review and 
enforce development approved by 
a municipality when land was 
within an ETJ. 
 
Forces counties to either change 
their development regulations to 
address these approvals or 
permit these approved 
developments to proceed with 
no review or enforcement 
 
Establishment of new zoning 
districts or development 
regulations solely for isolated 
lands subject to a prior approval 
is illegal spot zoning 
 

FREEZES EXTENSION OF 
POTABLE WATER AND SEWER 

SYSTEMS OUTSIDE OF 
CORPORATE LIMITS 

SB675v2 – p. 6   §130A‐317(d) & 
§143‐215.1(f) 

 
Interferes with extension of 
municipal water and sewer 
systems beyond corporate limits 
and the area within an ETJ as it 
once existed. 
 
Lands outside a former ETJ that 
do not meet annexation 
requirements may not receive 
municipal water or sewer 
service 

INTERFERES WITH STREET & 
SIDEWALK OWNERSHIP/ 

MAINTENANCE 
SB675v2 – p. 7   §135‐55.1(b) & 

§136‐63(b) 
 
Limits municipal maintenance of 
streets to those within one mile 
of the corporate limits. 
 
Requires NCDOT or private 
landowners to assume 
maintenance responsibility of 
former municipal streets 
located farther than one mile 
from the corporate boundary 
(since counties may not own 
streets) 
 
NCDOT does not maintain 
sidewalks outside NCDOT rights‐
of‐way, and most counties do 
not maintain sidewalks 

FEDERAL RULIPA LAW 
REQUIREMENTS 

SB675v2 – p. 1   §160D‐917 
 
Requires public schools to be 
permitted in commercial zoning 
districts. 
 
Fails to address private schools 
 

Federal Religious Land Use and 
Institutionalized Persons Act 

requires churches, schools, and 
fraternal organizations to be 
treated similarly regarding 

allowable districts and 
procedure for establishment; 
thus these uses must also be 

permitted in commercial districts 

 
The North Carolina Chapter of the American Planning Association stands ready to assist and engage the 
Legislature and other groups in whatever capacity would be appropriate, including providing more detail 
on anticipated repercussions of the legislation or working to develop collaborative solutions to 
perceived challenges.  Thank you for your consideration and your hard work towards making North 
Carolina a better place to live. 
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June 1, 2023 
 

North Carolina General Assembly 
Legislative Building 
16 West Jones Street 
Raleigh, NC 27601 
With a Copy to: 

Representative Jason Saine 
Senator W. Ted Alexander 
 
 RE: Opposition to Portions of Senate Bill 675 – Land Use Clarifications and Changes 
 
Representative Saine, Senator Alexander and Esteemed Legislators: 
 
 On behalf of the Lincoln County Board of Commissioners, this letter is being sent in 
response to the most recent changes made to Senate Bill 675 which is entitled “Land Use 
Clarification and Changes.” When this legislation was initially introduced, it seemed to focus 
around the abolishment of ETJ jurisdictions of municipalities within the State. This was a change 
that would not drastically affect Lincoln County, being a county with only one municipality, and 
based on that, the Board of Commissioners did not actively oppose Senate Bill 675 upon its 
introduction. 
 
 However, upon the release of the most recent versions of this legislation, the Board of 
Commissioners collectively has grave concern about the implications of the proposed changes to 
N.C.G.S. §160D-702. More specifically, those changes related to minimum lot sizes and density. 
The language that was added restricts any local governments from creating a minimum lot size 
which is greater than 8,700 square feet, which is approximately one-fifth (1/5) of an acre. The 
density limitation follows the same principal as the minimum lot size limitation by restricting a 
local government from requiring a density of less than five (5) structures per acre. 
 
 Lincoln County has a population of approximately 93,000 people, with only about 13% of 
those citizens residing within the boundaries of its one (1) municipality, the City of Lincolnton. 
Also, the City of Lincolnton retains zoning regulation authority over less than 10% of all land 
within Lincoln County, including the City of Lincolnton’s ETJ. Further, if the ETJ is abolished, 
the City’s zoning regulation authority would cover less than 5% of all land within Lincoln County. 
The purpose of this information is to further illustrate why the Board of Commissioners has such 
a strong opinion in regards to land use and development regulation in North Carolina. Lincoln 



 
 

  

 

 

County is one of only a few counties that has zoning jurisdiction over more than 90% of its land, 
and desires to be able to retain that authority for the benefit of its citizens. 
 
 Lincoln County recently, as of August 15, 2022, made significant changes to its Unified 
Development Ordinance to require that all newly subdivided properties meet a minimum lot size 
of one (1) acre. This was a decision that was made by the Board of Commissioners to better manage 
growth throughout the County and to allow for the County, and its citizens, to retain the rural way 
of life. Lincoln County has experienced years of exponential growth in its eastern community of 
Denver, which is in close proximity, and borders, Lake Norman. This growth has put significant 
burden on infrastructure throughout the County, including, but not limited to: water and sewer 
infrastructure and roads. 
 

The continued erosion of local government control over their own land use decisions by 
the General Assembly is troubling. Our State is made up of so many unique and diverse 
communities. These attributes not only speak to the people of this great State but also to the land 
on which we build our communities. This and other broad eliminations of local land use controls 
through amendments to Chapter 160D of the General Statutes unfairly apply ill-conceived 
standards across all jurisdictions in this State without regard to the unique tapestry of land use and 
the availability of infrastructure to support development. The State the we call home has abundant 
resources and natural beauty that continues to draw new residents within our borders. However, 
without even a modest level of growth management and protection for our natural resources those 
same resources and the natural beauty that we all love will be all but unseen by future generations. 
 
 If you, as Legislators, would move forward and approve this proposed legislation in Senate 
Bill 675, this could and will cause much undue burden on Lincoln County, the City of Lincolnton, 
and all local governments throughout the State of North Carolina. Therefore, we urge you to take 
this information and the concerns of all local governments into consideration when reviewing this 
legislation. This is not the path forward that is best for the citizens of Lincoln County, and the 
citizens of North Carolina. 
 

Respectfully, 

 
Carrol Mitchem, Chairman 
Lincoln County Board of Commissioners  
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From: Rob Hites <rhites@waynesvillenc.gov>
Sent: Wednesday, May 24, 2023 4:55 PM
To: Elizabeth Teague
Subject: FW: Waynesville Town Council Opposition to SB 675  "Land Use Clarification and Changes"

I sent this email to Senators Corbin and Hise last night after the meeting. I copied Erin Wynia of the NCLM. I also 
forwarded the email to Mayor Eveland, Joy Garland, Vicki Best and Nick Scheuer.  Erin responded but I haven’t heard 
from anyone else.  Your comments to Senator Corbin were nicely stated. Please feel free to respond to the AICP, the 
legislators or the media in any way you feel best. I will be out of the office the rest of the week. Tomorrow I’ll be getting 
a colonoscopy and endoscopy so I’ll be out of touch. Feel free to call me on Friday if you need to.  
 

From: Rob Hites  
Sent: Tuesday, May 23, 2023 8:39 PM 
To: Sen. Kevin Corbin <kevin.corbin@ncleg.gov> 
Subject: Waynesville Town Council Opposition to SB 675 "Land Use Clarification and Changes" 
 
The Town Council was alarmed to learn that SB 675 was favorably reported out of the Senate Judiciary Committee this 
afternoon.  At its meeting tonight, the Council unanimously moved to oppose the adoption of SB 675. It is critical to 
understand that in Haywood, the County Government does NOT practice traditional landuse planning and zoning as do 
most of the counties in the State.  Without the protection that our ETJ provides, landowners in residential subdivisions 
within a mile of the Town will have no protection against developments that will serve to diminish their property 
values.  A new landowner may built anything he wishes regardless of the growth around them.  Developers may place 
animal feeding operations, data mining facilities, or any other use directly adjacent to single family subdivisions.  We 
recognize that in counties with zoning, citizens will receive the protection of the county’s  landuse regulations but in 
Haywood County they will have no such  protection.  Please remember that the Haywood County Commissioners 
appoint two members of the Waynesville Planning Board to represent residents of the ETJ. They are represented.  Please 
take into account the special circumstances that passage of SB 675 would pose to the residents of the ETJ of 
Waynesville, Clyde, Canton and Maggie Valley. They will have NO protection.  Please contact me at 828‐550‐5238 should 
I be able to provide you with further information.   
 
 
Rob Hites | Town Manager 
Town of Waynesville, NC 

16 S. Main Street | PO Box 100 | Waynesville, NC 28786 
(o) 828.452-2491 | (f) 828.456.2000 

rhites@waynesvillenc.gov | www.waynesvillenc.gov   

     
 
Pursuant to North Carolina General Statutes Chapter 132, Public Records, this electronic mail message and any attachments hereto, as well as any electronic mail 
message(s) sent in response to it, may be considered public record and as such are subject to request and review by anyone at any time. 

 
 



  RESOLUTION# AL2023-05-01a 

TOWN OF ARCHER LODGE 
RESOLUTION OPPOSING EFFORTS TO WEAKEN 

LOCAL ZONING REGULATIONS 
 
WHEREAS, North Carolina has more than 532 towns and cities, the vast majority of which are 
small or mid-sized, and each of which has a unique identity, history, and governance; and 
 
WHEREAS, planning and zoning options in all communities must adhere to state statute, they vary 
greatly, based on the desires of each community’s residents and elected officials; and 
 
WHEREAS, threats to the state’s cities and towns can arise when developers try to convince 
legislators to strip local zoning requirements to meet their needs or allow them to opt out of local 
zoning altogether. Threats can also arise when advocates for increased housing demand that 
legislators support homogenization in zoning, arguing that all types of housing should be allowed 
everywhere; and 
 
WHEREAS, hundreds of other small- to medium-sized towns in our state, including neighboring 
towns here in Johnston County, our town has worked diligently since our incorporation in 2009 to 
craft local zoning that is responsive to the needs of residents, builders, and developers, as well as 
local businesses; to this end, members of our Planning and Zoning Board, as well as periodic ad 
hoc resident committees tasked with recommending updates to the town’s Future Land Use Plan, 
have worked with residents and our Town Council to periodically update local zoning; and 

 
WHEREAS, Archer Lodge’s Future Land Use Plan continues to evolve, incorporating new zoning 
options and revising others, consistent with the needs of our community. Our zoning reflects a 
strong commitment to individual property rights while seeking to retain the unique rural and historic 
character that has attracted so many residents to our beautiful town and has continued to strengthen 
property values; and 

 
WHEREAS, we acknowledge the State of North Carolina’s oversight over all state municipalities, 
respect the limitations and requirements established by current state statutes, and are grateful to 
state legislators for their dedication, and recognize their desire to address state-wide housing issues. 
At the same time, we believe that one-size-fits-all efforts that mandate significant changes to local 
zoning authority are misguided. 
  
NOW, THEREFORE, BE IT RESOLVED, that the Town Council of the Town of Archer 
Lodge urges the state legislature to work with local leaders and the North Carolina League of 
Municipalities to craft incentives and targeted approaches appropriate to housing issues in 
specific areas. We ask our state legislators to balance their oversight with respect for the 
critical role local zoning plays in maintaining the civic health of our state and balancing the 
needs of residents with those of builders and developers. Finally, we strenuously object to 
state bills seeking to homogenize, significantly weaken, or otherwise interfere in local zoning 
authority, on the basis that such interference threatens a town’s ability to determine its unique 
identity and future within the limitations and requirements established by state statute. More 
specifically, the Town objects to the following: 
 

 A potential bill that would overturn local zoning to authorize the removal of 



approximately 1,000 acres of land from the center of the Town of Summerfield, 
commonly referred to as “de-annexation,” despite being a constituent area within 
the Summerfield’s original boundaries, as chartered by the General Assembly, and 
despite the proximity of some of this property to the Greensboro watershed; 

 Senate Bill 317, which would allow developers to skirt all local zoning under the 
guise of providing affordable housing, a requirement that would expire within a 
year’s time; 

 House Bill 332/Senate Bill 275, which would impose a 21-day shot clock on local 
building inspections; 

 House Bill 474, which would mandate that all residential and mixed-use zoning 
allow small housing such as tiny homes, cottage homes, and accessory dwelling 
units;  

 Senate Bill 675, which would eliminate municipal extraterritorial jurisdiction 
(ETJ) which has been a tool that has been used to maintain balance between urban 
centers and rural centers of the state for nearly 75 years; and 

 All other similar bills that seek to override local zoning authority without the 
active collaboration and consent of local communities. 

 
In this way, the Town of Archer Lodge also seeks to uphold the rights of all municipalities in 
North Carolina to self-determination within the parameters established by state statute and in 
collaboration with residents as well as state and county leaders. 
 
 
DULY ADOPTED ON THIS 1st DAY OF MAY 2023, WHILE IN REGULAR SESSION. 
 
 
 
 
____________________________(SEAL) 
Matthew B. Mulhollem 
Mayor 
 
 
 
ATTEST: 
 
 
____________________________(SEAL) 
Jenny Martin 
Town Clerk        
 




