July 21, 2021
Senator Bill Rabon, Chair
16 West Jones St. Room 2010
Raleigh, NC 27601
RE: HB496‐ Property Owner’s Rights/Tree Ordinances
Dear Senator Rabon,
House Bill 496 – Property Owner’s Rights/Tree Ordinances, which is before the Committee on Rules and
Operations of the Senate, is a problematic piece of legislation that is contrary to existing law,
inconsistent with State and federal policy guidance, and will render numerous unintended
consequences. We urge you to consider the following six points:

1. HB 496 is contrary to existing law.







15NCAC 02B .0233, .0259, .0243, .0250, .0605 and other
sections of the North Carolina Administrative Code
mandate the retention of existing trees before, during,
and after development in protected riparian areas
throughout the state.
NCGS §160D‐921 allows local governments to delay
development approvals on land that is clear cut of
existing trees prior to submittal of a development
application.
NCGS §160D‐947 allows local governments to retain and
protect “significant landscape and natural features”
found in a historic district or associated with a landmark.
NCGS §136‐133.1 limits the amount of vegetation that
may be cut or removed proximate to outdoor advertising
and prohibits removal of designated tree species.

HB496 is contrary to
these existing laws,
which were passed by
the General Assembly
in recognition of the
importance of and
need for existing tree
cover.

2. HB496 is inconsistent with federal policy guidance.
According to NOAA, in May of 2020, the amount of CO2 in
the atmosphere hit 417 parts per million – the highest value
ever recorded, and likely the highest CO2 concentration in
last 3 million years. Section 102(g)(iii) of the White House’s
Executive Order on the Climate Crisis calls for the
promotion and protection of critical ecosystems that serve
as global carbon sinks.

Existing trees and
forests are one of the
most cost-effective
means of sequestering
carbon dioxide, a
central goal of United
States policy.

3. HB496 works against the State’s tourism efforts.
According to the NC Department of Commerce, tourism
employs more than 225,000 North Carolinians. Tourism
Economics (a firm commissioned by the Economic Development
Partnership of North Carolina) pegs the total tourism
contribution of tourism to the NC economy at $34.2 billion in
2019. Many mountain communities depend on fall foliage as an
important part of their annual tourism income – October is the
highest month of hotel sale receipts throughout western North
Carolina on an annual basis. According to the NC Forest Service,
North Carolina is losing 4,500 acres of tree cover per year.

Millions come to North
Carolina each year to
see foliage from
existing trees. Loss of
trees will result in loss
of revenue and loss of
employment.

4. HB496 disenfranchises local residents’ political will in favor of narrow special interests.
Numerous cities, towns, and counties across North Carolina have
adopted local tree protection provisions for one reason – because
it was the will of the local electorate‐ the people living in those
places wanted to protect trees. HB496 invalidates all local tree
protection ordinances adopted without the blessing of the
General Assembly, regardless of their purposes, merits, degree of
community support, or length of time in effect. The bill
invalidates local rules that were developed based on careful
study, compromise, and community consensus while at the same
time providing NO EVIDENCE that these local rules have over‐
reached, had a negative impact, or been ineffective in any way.

HB496 categorically
invalidates local
decision making and
compromise while at
the same time
providing no evidence
as to why the local
rules are inappropriate.

5. HB496 provides no guidance regarding how to comply with legislative direction.
The draft legislation does allow local governments to enact and
enforce tree protection provisions provided such rules are pre‐
approved by the General Assembly. The process of securing
HB496 relies on a
special authorization is highly dependent upon gaining the support
confusing and
of a legislator who will sponsor the request. Experience has shown arbitrary process of
that this is not always an easy process and can often require local
sponsorship and
governments to enlist support from legislators who represent
provides no criteria or
distant geographic areas of the State. Further, the bill provides no
guidance regarding
guidance or direction to other legislators regarding what elements
how special
of tree protection provisions are or are not appropriate. There are
authorization should
no criteria available to local governments on how to prepare an
be crafted or how it
acceptable request for tree protection special authorization nor
will be reviewed.
are there any criteria available for legislators to judge the merits of
a request for special authorization. In addition, there are at least
40 communities across the State who already have special authorization for tree protection
ordinances, but the draft bill is silent as to whether or not these local governments may amend their
ordinances without seeking revisions to special authorization.
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6. HB496 will negatively impact developments in process.
Because HB496 invalidates existing local ordinances, there will be
developments in progress that were approved and configured in
accordance with tree protection requirements but will no longer
be bound by these rules if HB496 becomes law. Questions will
arise as to how former tree protection areas may be utilized; likely
resulting in additional delay for developers while local
governments consider how to address this issue. There is also an
increased potential for litigation from adjacent neighbors who
were relying on tree protection requirements as a means of
screening that will no longer be able to rely on those trees because
the authority to require tree retention is removed by State
mandate.

What will happen to
development projects
that were required to
protect trees after
HB496 invalidates local
tree protection
ordinances?

I am writing on behalf of the North Carolina Chapter of the American Planning Association and our
membership to voice our opposition to House Bill 496 based upon the six concerns mentioned above.
Attached for your consideration are 15 local government resolutions in opposition to HB 496 from
diverse communities across the State.
In addition to the communities in opposition identified in the attachments, we also join with the
following organizations in opposition to HB496:
 The NC Urban Forest Council;
 The NC Wildlife Federation;
 The NC League of Municipalities;
 The NC Association of County Commissioners; and
 The NC Chapter of the Sierra Club.
As currently drafted, HB496 is poised to cause more problems than it solves. It is inconsistent with
current law, contrary to adopted policy, ignores the will of thousands of North Carolinians who want and
need tree cover, and will cause confusion and delay for developments in process. For these and other
reasons, we urge you to at least consider a broader discussion and bill amendments that will address our
concerns. The North Carolina Chapter of the American Planning Association stands ready to assist the
Legislature in whatever capacity would be appropriate, including provision of more detail on anticipated
repercussions of the legislation or identification of potential revisions to the bill text to address
identified concerns.
Thank you for your consideration and your hard work towards making North Carolina a better place to
live.
Sincerely,

Chad Meadows, AICP
Chair, APA‐NC Legislative Chair
chad@codewrightplanners.com
Attachments
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